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IN THE SUPREME COURT OF THE STATE OF IDAHO 
GRETCHEN HYMAS, BREANNA 
HALO WELL and TRAVIS FORBUSH, 
Petitioners-Appellants, 
vs. 
THE MERIDIAN POLICE DEPARTMENT, 
Respondent. 
Supreme Court Case No. 42626 
LIMITED CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
ERIC R. CLARK 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
HONORABLE MELISSA MOODY 
WILLIAM L.M. NARY 

















In the Supreme Court qf the State of Idaho 
GRETCI IEN I IYMAS, BREANN ) 






THE MERIDIAN POLICE DEPARTMENT, ) 
) 
Respondent. 
ORDER AUCiMENTfNG APPEAL 
Supr~mc Court Docket No. 42626-2014 
Ada County No. 2012-23460 
A Clerk's Record and Rcporlcr's Transcript ,vas tiled October 17, 2013, in appeal 
No. 41156. Hymas v. t'vferhlian PoUce Department; therefore, good cause appearing. 
IT HEREBY IS ORDERED that the Appeal Record in this case shall he 
AUGMENTED to include the Court File, Reporter's Transcript. and Clerk's Recore.I filed in prior 
appeal No. 41 156. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare nnd file n 
LIMITED CLERK'S RECORD which shall contain the documents requested in the Notice or 
Appeal. together with a copy of this Order, but shall not duplicate any document included in the 
Clerk's Record filed in prior appeal No. 41156. The UMITED CLERK"S RECORD shall be filed 
with this Court after settlement. 
cc: 
DATED this2?""' day of October. 2014. 
Counsel of Record 
District Court Clerk 
For the Supreme Comt 
ORDER AUGMENTING APPEAL - Docket No. 42626-2014 
·.:· ·'f.t:,:·:,-· ~:::..·--- ·--. · .• -·-···- ..••• "'·-··---· --. ·.·· ... ::;:;:;;--..;..:. ····--··.······, .............. ,. · .. -:· .. ········.·······--··· .- .• - .. •. ·······.-·:·. ·.·····-·· ·-- ···.··--·.·· ······H. 
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Date: 12/8/2014 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 02:58 PM ROA Report 
Page 1 of 4 Case: CV-OC-2012-23460 Current Judge: Melissa Moody 
Gretchen Hymas, etal. vs. The Meridian Police Department 
Gretchen Hymas, Breanna Halowell, Travis Forbush vs. The Meridian Police Department 
Date Code User Judge 
12/26/2012 NCOC CCRANDJD New Case Filed - Other Claims Ronald J. Wilper 
PETN CCRANDJD Petition to Compel Disclosure of Public Records Ronald J. Wilper 
1/2/2013 AFOS CCDEREDL Affidavit Of Service (1-2-13) Ronald J. Wilper 
1/4/2013 MODQ CCMEYEAR Motion To Disqualify (W Nary for Meridian Police Ronald J. Wilper 
Department) 
1/8/2013 ORDQ CCNELSRF Order Granting Disqualification Ronald J. Wilper 
CJWO CCNELSRF Change Assigned Judge: Disqualification W/0 Lynn G Norton 
Cause 
CCNELSRF Notice of Reassignment Lynn G Norton 
1/23/2013 MOTN CCKHAMSA Motion For Redesignation Of Party Lynn G Norton 
AFFD CCKHAMSA Affidavit Of Development Services Manager Lynn G Norton 
Bruce Freckleton 
AFFD CCKHAMSA Affidavit Of Deputy City Clerk Jacy Jones Lynn G Norton 
AFFD CCKHAMSA Affidavit Of Records Clerk Kelly Herb Lynn G Norton 
AFFD CCKHAMSA Affidavit Of City Clerk Jaycee Holman Lynn G Norton 
AFFD CCKHAMSA Affidavit Of Temporary Adminsitrative Assistant Lynn G Norton 
Stephanie Lund 
AFFD CCKHAMSA Affidavit Of Meridian City Attorney William L. M. Lynn G Norton 
Nary 
AFFD · CCKHAMSA Affidavit Of Meridian Police Department Detective Lynn G Norton 
James Miller 
AFFD CCKHAMSA Affidavit Of Deputy Fire Chief- Operations Chris Lynn G Norton 
Amenn 
RSPN CCKHAMSA Response To Verified Petition To Compel Lynn G Norton 
Disclosure Of Public Records 
1/24/2013 OBJT CCHEATJL Objection To Respondent's Motion For Lynn G Norton 
Redisigantion Of Party 
1/29/2013 MOTN CCMARTJD Motion to Disqualify Judge Norton Without Cause Lynn G Norton 
1/31/2013 ORDQ CCKHAMSA Order Disqualifying Judge Norton W/Out Cause Lynn G Norton 
CJWO CCKHAMSA Change Assigned Judge: Disqualification W/0 Melissa Moody 
Cause 
NOTR CCKHAMSA Notice Of Reassignment To Judge Melissa Melissa Moody 
Moody 
2/1/2013 REQU MCBIEHKJ Request for Show Cause Hearing Melissa Moody 
2/12/2013 NOHG CCVIDASL Notice Of Hearing on Respondents Motion for Melissa Moody 
Redesignation of Party 
HRSC CCVIDASL Hearing Scheduled (Motion 02/27/2013 04:00 Melissa Moody 
PM) Motion for Redesignation 
ORDR DCABBOSM Order to Show Cause Pursuant to IC § 9-344 Melissa Moody 
2/19/2013 NOTC TCLAFFSD Petitioners' Notice Of Intent To Present Evidence Melissa Moody 
And To Cross-Examine Witnesses 
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Page 2 of 4 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2012-23460 Current Judge: Melissa Moody 
Gretchen Hymas, etal. vs. The Meridian Police Department 
Gretchen Hymas, Breanna Halowell, Travis Forbush vs. The Meridian Police Department 
Date Code · User 
2/25/2013 AFFD CCPINKCN Affidavit of Meridian City Attorney William L.M. 
Nary 
2/27/2013 DCHH· TCHOCA Hearing result for Motion scheduled on 
02/27/2013 04:00 PM: District Court Hearing Hel< 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Motion for Redesignation; 
Petitioners Intent to Present Evidence & 
Cross-Examine Witnesses/ 100 
MINE TCHOCA Court Takes Under Advisement 
3/14/2013 ORDR DCABBOSM Order Denying Respondent's Motion to Change 
the Named Respondent 
3/15/2013 ORDR DCABBOSM Order Denying Motion for Attorney's Fees and 
Costs 
3/20/2013 MOTN CCHEATJL Petitioner's Motion For Reconsideration 
AFSM CCHEATJL Affidavit Of Counsel Filed In Support Of Motion 
For Reconsideration 
3/27/2013 HRSC CCHEATJL Notice Of Hearing Scheduled (Motion 
04/29/2013 03:00 PM) Motion For 
Reconsideration 
3/28/2013 MEMO MCBIEHKJ Memorandum in Support of Motion for 
Reconsideration 
4/23/2013 OBJE CCOSBODK Objection To Petitioners Motion For 
Reconsideration 
MEMO CCOSBODK Memorandum In Support Of Objection 
4/29/2013 DCHH TCHOCA Hearing result for Motion scheduled on 
04/29/2013 03:00 PM: District Court Hearing Hel< 
Court Reporter: Dianne Cromwell 
Number of Transcript Pages for this hearing 
estimated: Motion For Reconsideration/ 50 
MINE TCHOCA Court Takes Motion Under Advisement 
5/9/2013 SUPP CCMEYEAR Supplemental Memorandum in Support of 
Objection to Petitioner's Motion for 
Reconsideration 
5/14/2013 ORDR DCABBOSM Order Denying Petitioners' Motion for 
Reconsideration 
JDMT DCABBOSM Judgment 
CDIS TCHOCA Civil Disposition entered for: The Meridian Police 
Department, Defendant; Forbush, Travis, Plaintiff; 
Halowell, Breanna, Plaintiff; Hymas, Gretchen, 
Plaintiff. Filing date: 5/14/2013 
STAT TCHOCA STATUS CHANGED: Closed 
6/25/2013 NOTA TCWEGEKE NOTICE OF APPEAL 
APSC TCWEGEKE Appealed To The Supreme Court 
9/11/2013 NOTC CCTHIEBJ (2) Notice of Transcript Lodged - Supreme Court 
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Page 3 of 4 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2012-23460 Current Judge: Melissa Moody 
Gretchen Hymas, etal. vs. The Meridian Police Department 
User: TCWEGEKE 
Gretchen Hymas, Breanna Halowell, Travis Forbush vs. The Meridian Police Department 
' 
Date Code . User Judge 
9/20/2013 MOTN CCTHIEBJ Petitioners' Motion to Supplement the Clerk's Melissa Moody 
Record and for Order Authorizing Sealed 
Documents to be Included in Clerk's Record 
9/24/2013 HRSC TCHOCA Hearing Scheduled (Motion 09/27/2013 02:30 Melissa Moody 
PM) To Supplement the Clerk's Record 
STAT TCHOCA STATUS CHANGED: Closed pending clerk Melissa Moody 
action 
NOTC TCHOCA Notice of Expidited Hearing Melissa Moody 
9/25/2013 MISC CCREIDMA Non-Objection to Petitioner's Motion to Melissa Moody 
Supplement the Clerk's Record and For Order 
Authorizing Sealed Documents to be Included in 
Clerk's Record 
9/26/2013 HRVC TCHOCA Hearing result for Motion scheduled on Melissa Moody 
09/27/2013 02:30 PM: Hearing Vacated To 
Supplement the Clerk's Record 
9/27/2013 ORDR TCHOCA Order Granting Petitioner's Motion to Supplement Melissa Moody 
the Clerk's Record and For Order Authorizing 
Sealed Documents to be Included in Clerk's 
Record 
10/17/2013 MOTN CCBOYIDR Motion for Order Requiring Return of Sealed Melissa Moody 
Records to Court 
10/22/2013 NOTH CCREIDMA Notice Of Hearing on Motion For Order Requiring Melissa Moody 
Return of Sealed Records to Court (10/28/13 
@1:45) 
HRSC CCREIDMA Hearing Scheduled (Motion 10/28/2013 01 :45 Melissa Moody 
PM) Re: Order Requiring Return of Sealed 
Records to Court 
10/28/2013 DCHH TCHOCA Hearing result for Motion scheduled on Melissa Moody 
10/28/2013 01:45 PM: District Court Hearing Hele 
Court Reporter: Tiffany Fisher 
Number of Transcript Pages for this hearing 
estimated: Re: Order Requiring Return of 
Sealed Records to Court/ 50 
10/29/2013 ORDR DCVOLLCC Order Denying Motion for Return of Sealed Melissa Moody 
Records to the Court 
ORDR DCVOLLCC Order Clarifying Record on Appeal Melissa Moody 
12/2/2013 NOTC CCTHIEBJ Notice of Transcript Lodged - Supreme Court Melissa Moody 
Docket No. 41156 
7/28/2014 MISC CCTHIEBJ Opinion - Supreme Court Docket No. 41156 Melissa Moody 
8/20/2014 ORDR DCHOUSKN Order Denying Petitioner Attorney's Fees and Melissa Moody 
Costs 
8/22/2014 MOTN CCSCOTDL Petitioners Motion to Disqualify Judge for Cause Melissa Moody 
DECL CCSCOTDL Declaration in Support of Motion to Disqualify Melissa Moody 
Judge Moody for Cause 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-OC-2012-23460 Current Judge: Melissa Moody 
Gretchen Hymas, etal. vs. The Meridian Police Department 
Gretchen Hymas, Breanna Halowell, Travis Forbush vs. The Meridian Police Department 
Date Code User 
8/29/2014 MEMO CCBARRSA Petitioner's Memorandum in Support of Motion to 
Disqualify Judge for Cause 
9/8/2014 ORDR DCHOUSKN Order Denying Motion to Disqualify for Cause 
9/11/2014 MOTN TCMEREKV Petitioners' Motion For Entry Of Final Judgment 
9/15/2014 JDMT DCHOUSKN Judgment 
STAT CCMEYEAR STATUS CHANGED: closed 
10/17/2014 NOTA TCLAFFSD NOTICE OF APPEAL 












n • ::::\ R AM. "f~!:!1 P.M----
AUG 2 0 2014 
CHRISTOPHER D. RICH, Clerk 
By KIERSTEN HOUST 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHEN HYMAS, BREANNA 
HOLOWELL and TRAVIS FORBUSH, 
Petitioners, 
vs. 
Case No. CV QC 2012-0023460 
ORDER DENYING PETITIONER 
ATTORNEY'S FEES AND COSTS 
THE MERIDIAN POLICE 
DEPARTMENT, 
Respondent. 
On July 28, 2014, the Idaho Court of Appeals issued its decision in the above-
entitled case and on August 18, 2014, a remittitur issued. The appeal involved 
Petitioner's request for attorney's fees and costs in connection with a public records 
request that resulted, after suit was filed, in a voluntary (rather than court-ordered) 
production of the requested records. 1 The District Court had denied the request for 
1 Idaho Code § 9-344(2) provides: 
If the court finds that the public official's decision to refuse disclosure is not justified, it 
shall order the public official to make the requested disclosure. If the court determines 
that the public official was justified in refusing to make the requested records available, 
he shall return the item to the public official without disclosing its content and shall enter 
an order supporting the decision refusing disclosure. In any such action, the court shall 
award reasonable costs and attorney fees to the prevailing party or parties, if it finds that 
the request or refusal to provide records was frivolously pursued. 
ORDER DENYING PETITIONER ATTORNEY'S FEES AND COSTS - Page 1 
000008
attorney's fees and costs without reviewing those records. The Idaho Court of Appeals 
reversed and instructed this Court, on remand, to review all of the records before 
determining whether Petitioner is entitled to attorney's fees and costs. 
Although the Court of Appeals wrote in its opinion that "the district court did not 
engage in this analysis due to its erroneous determination that the MPD's initial refusal 
to disclose the requested investigatory records was justified under a categorical 
exemption," Hymas v. Meridian Police Dep't, No. 41156, slip op. at 10 (Ct. App. filed 
July 25, 2014), this was actually not the case. The Court of Appeals had no way of 
knowing that, however, because the appellate record was not complete. 
Petitioner, having specifically asked this Court for a written order to clarify the 
record on appeal, chose not to provide the Court of Appeals with the resulting "Order 
Clarifying Record on Appeal."2 At the hearing on October 28, 2013, the following 
exchange took place: 
Mr. Clark: Your Honor, would you, in that order, indicate to the Supreme Court 
that you have not reviewed those two documents - or the two 
exhibits, so I have something to cite to? 
Because I don't want to get before them and have them reading 
those thousands of pages of documents, but you've never told me 
the Court didn't look at them. So I will - nobody will see those 
documents except - and based on what you told me today, there's 
no reason for me to look at them. 
The Court: Exactly. I have wondered about this all along. It's an interesting 
situation, Mr. Clark, because if I do include somehow in that order 
that I did not review those two exhibits, then you need to move to 
augment the appellate record with that record itself. 
2 Certainly Respondent could have moved to augment the record as well, but did not. 
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Mr. Clark: But that will be faster than requesting a transcript and doing the same 
thing. That's my point, because that's what I'm going to have to do 
anyway. 
The Court: Fair enough. All right. Well, I'll see if I can't somehow work that into 
· the language of the order. That will be a challenge since it has 
nothing whatsoever to do with the order. Perhaps on the request of 
counsel. 
Mr. Clark: Perfect, thank you very much. 
Draft H'rg Tr. at 15:23-16:25 (Oct. 28, 2013). 
The Court will not speculate why Petitioner chose not to include in the appellate 
record the Order Clarifying Record on Appeal, whose entry Petitioner had specifically 
requested. In any event, in the Order Clarifying Record on Appeal (attached as Exhibit 
A), the Court wrote: 
In this case, by the time the Court was considering Petitioners' motion for 
attorney's fees and costs, Petitioners had already received all of the 
requested public records. In support of their motion for attorney's fees 
and costs, Petitioners did not point the Court to a single document that 
was withheld in bad faith, nor did Petitioners argue that any particular 
document was withheld in bad faith. If Petitioners had done so, the 
Court would have reviewed the public records/police reports 
because an allegation of bad faith might have been pertinent to the 
prevailing party question, as recognized in this Court's May 14, 2013 
order. 
Emphasis added. 
Thus, the reason the Court did not review the records was not, as might have 
been suggested on appeal, that no review was necessary because the investigative 
exception applied. Instead, it was that Petitioner, having obtained voluntary production 
of the records (without need for the Court to review them and determine which of them 
must be produced), should have told the Court which documents it perceived to have 
been frivolously withheld. 
ORDER DENYING PETITIONER ATTORNEY'S FEES AND COSTS - Page 3 
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Because Petitioner did not identify documents that Petitioner claimed were 
frivolously withheld, the Court believed it did not have the obligation of combing through 
the entire record to find documents to support Petitioner's position. The Court 
distinguished between an active motion to compel the disclosure of public records, 
where the moving party has none of the documents sought, and a motion for attorney's 
fees and costs on a mooted motion to compel, where the moving party has all of the 
documents sought. 
On an active motion to compel the disclosure of public records, the district court 
obviously needs to review every single document to determine which are required by 
law to be produced. On a motion for attorney's fees and costs, however, review should 
be limited to the records the moving party specifically identifies as having been 
frivolously withheld. Where no documents are identified by the moving party as having 
been frivolously withheld, no obligation to review should exist. Otherwise, the Court is 
placed in the position of having to do the moving party's job for it. The Court does not 
believe this approach is foreclosed by the Court of Appeals' opinion, which is premised, 
through no fault of its own, on a mistaken understanding of the reason the Court 
undertook no review of the documents at issue. 
In any event, having reviewed all the records, as required by the Court of 
Appeals' decision, the District Court again holds that Petitioner is not entitled to 
attorney's fees and costs. Petitioner is the prevailing party because Petitioner ultimately 
received all of the records requested. However, Petitioner failed to specifically identify 
for the District Court the records that Petitioner believes were frivolously withheld. 
ORDER DENYING PETITIONER ATTORNEY'S FEES AND COSTS - Page 4 
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Therefore, Petitioner has not demonstrated that any records were withheld frivolously, 
as would be necessary for it to be entitled to attorney's fees and costs. 
To the extent that Petitioner may claim that Petitioner identified all of the records 
as being frivolously withheld, thus necessitating the district court's review of every single 
document, this position is itself frivolous. A party that has received all of the public 
records the party requested should not be permitted to send the district court on a 
fishing expedition with the blanket assertion that all of the documents were frivolously 
withheld. (Unless, of course, all of the documents were frivolously withheld, as 
demonstrated by the moving party's well-reasoned and good-faith argument to that 
effect. No such argument was presented by Petitioner here.) 
Regardless, as an alternative holding, Petitioner is not entitled to attorney's fees 
and costs because the investigative exemption was asserted non-frivolously with 
respect to all of the documents requested by Petitioner on December 6, 2012. 
As of December 6, 2012, the date of the public records request, Meridian Police 
Department had 26 exhibits, including photos, in its investigative file. As to none of 
those 26 exhibits was the investigative exemption asserted frivolously. If this Court 
had been examining the records on a motion to compel, the Court would have ordered 
the Meridian Police Department to produce 9 of the 26 exhibits. However, whether 
certain exhibits were ultimately subject to disclosure under the public records act is a 
different question from whether the Meridian Police Department frivolously asserted an 
exemption. Even with respect to these 9 exhibits, the exemption was not frivolously 
asserted. 
ORDER DENYING PETITIONER ATTORNEY'S FEES AND COSTS - Page 5 
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The 9 exhibits were all printouts from the internet. These internet searches were, 
at least arguably, the homicide investigator's work product because the searches could 
have revealed his thoughts and working hypotheses on the case.3 The Meridian Police 
Department took the position that "the records requested were investigatory records 
compiled for law enforcement purposes by a law enforcement agency, and the 
production would interfere with the enforcement proceedings." Draft Hr'g Tr. at 17:7-11 
(Feb. 27, 2013). It was not baseless for the Meridian Police Department to assert that 
its investigator's internet searches were protected by the investigative exemption, under 
either Idaho Code§ 9-335(a) or§ 9-335(e). 
As of December 21, 2012, the date of the denial of the public records request, 
Meridian Police Department had 60 exhibits, including photos, in its investigative file. 
As to none of those 60 exhibits was the investigative exemption asserted frivolously. 
lf,this Court had been examining the records on a motion to compel, the Court 
would have ordered the Meridian Police Department to produce 10 of the 60 exhibits. 
Nine of these exhibits were discussed above. The tenth exhibit was an operating 
manual ,for a Honeywell thermostat, downloaded from the internet. It was not 
unreasonable for the Meridian Police Department to take the position that its 
investigator's work was protected by the investigative exemption. The fact that this 
Court would have ordered the disclosure of the manual for the Honeywell thermostat 
does not render the Meridian Police Department's position frivolous. 
As of February 27, 2013, the date of the motion to compel hearing, Meridian 
Police Department had 7 4 exhibits, including photos, in its investigative file. Of these 
3 The Meridian Police Department's investigator, Jim Miller, testified that he was doing internet research 
as part of his investigation. Draft Hr'g. Tr. at 22:14-21; 32: 14-18 (Feb. 27, 2013). 
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exhibits, the investigative exemption could have been non-frivolously asserted with 
respect to all but one of the exhibits, Exhibit 75. Exhibit 75 is an email regarding 
destruction of records from the Meridian Police Department. The Court cannot conceive 
of a basis for asserting the investigative exemption with respect to this document, nor 
did the Meridian Police Department present one at the hearing on February 27, 2013. 
More to the point, however, the Meridian Police Department never asserted that 
the investigative exemption applied with respect to this email. The Department 
disclosed the email two (2) days after the email was sent. The email was sent on 
February 23, 2013; it was disclosed on February 25, 2013. The fact that the Meridian 
Police Department would not have been justified in asserting an exemption it never 
asserted has nothing to do with the motion for attorney's fees and costs in this case. 
This is a hypothetical discussion about facts that do not exist. The Court has only 
included it to reflect compliance with the Idaho Court of Appeal's instruction that the 
District Court review all of the records disclosed in this case. 
To summarize, the Meridian Police Department non-frivolously asserted an 
investigative exemption with respect to all of the documents requested by Petitioner on 
December 6, 2012. Therefore, on this alternative basis also, Petitioner is not entitled to 
attorney's fees and costs. Petitioner's motion for attorney's fees and costs is denied. 
IT IS SO ORDERED. 
DATED this ~~~day of August 2014. 
Melissa Moody 
District Judge 
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~ t • ., 
CERTIFICATE OF MAILING 
I hereby certify that on this ;)()di-- day of August 2014, I mailed (served) a true 
and correct copy of the within instrument to: 
Eric R. Clark 
ATIORNEY AT LAW 
PO Box 2504 
Eagle, ID 83616 
Emily Davis Kane 
MERIDIAN CITY ATIORNEY 
33 E Broadway Ave 
Meridian, ID 83642 
(x) U.S. Mail, Postage Prepaid 
( ) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
(x) U.S. Mail, Postage Prepaid 
( ) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
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ERIC R. CLARK, Esq. 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
(208) 830-8084 
Fax: (208) 939-7136 
Idaho State Bar No. 4697 
Attorney for Petitioners 
'• 
FILED £J A.M .. ____ P.M_~_,_ __ 
AUG 2 2 2014 
CHRISTOPHER D. RICH, Clerk 
By PATRICK McLAUGHLIN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHEN HYMAS, BREANNA 
HALO WELL, AND TRAVIS FORBUSH, 
Petitioners, 
vs. 
Case No. 1223460 
PETITIONERS' MOTION TO 
DISQUALIFY JUDGE FOR CAUSE 
THE MERIDIAN POLICE DEPARTMENT, Judge Moody 
Respondents. 
****** 
COME NOW the Petitioners, by and through their counsel of record, and hereby move 
this Court, according to I.R.C.P 40(d)(2)(A)(4), and Idaho Code of Judicial Conduct, Canon 
3(E)(l)(a), for an Order disqualifying the seated Judge for Cause. The Court's conduct 
following the decision on appeal clearly evidences the Court's bias towards and in favor of the 
Respondent Meridian Police Department. Such evidence includes an e-mail to counsel following 
the Court of Appeals' ruling in which the Court suggested the Respondent should appeal the 
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• 
Court of Appeals' decision, and a subsequent ruling in which the Court ignored established case 
law and the Court of Appeal's direction on remand. Collectively, this conduct shows the Court 
has abandoned its impartiality, and accordingly, the Court must disqualify itself. 
The Petitioners have filed a Declaration of Counsel in support of this Motion and will file 
a Memorandum in support within 14 days. 
The Petitioners request oral argument. 
DATED this 22nd day of August, 2014. 
IATES, ATTORNEYS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 22nd day of August, 2014, I served the foregoing, by 
having a true and complete copy delivered via facsimile transmission to: 
Bill Nary 
Emily Kane 
Office of the City Attorney 
33 E. Broadway Ave. 
Meridian, ID 83642 
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, 
ERIC R. CLARK, Esq. 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
(208) 830-8084 
Fax: (208) 939-7136 
Idaho State Bar No. 4697 
Attorney for Petitioners 
N-·---~~--i--FILE.DM , A.M. ___ _... _ 
AUG 2· 2 2014 
CHRISTOPHER D. RICH, Clerk 
By PATRICK McLAUGHLIN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHEN HYMAS, BREANNA 
HALO WELL, AND TRAVIS FORBUSH, 
Petitioners, 
vs. 
THE MERIDIAN POLICE DEPARTMENT, 
Respondents. 
ERIC CLARK declares and states as follows: 
Case No. CV-OC 1223460 
DECLARATION IS SUPPORT OF 
MOTION TO DISQUALIFY JUDGE 
MOODY FOR CAUSE 
1. I am over eighteen years of age, and I have personal knowledge of the facts 
discussed below. 
2. On July 25, 2014 the Court of Appeals issued its decision in this case. 
3. On August 20, 2014, Judge Moody entered an Order Denying Petitioner A~omey 
' 
Fees and Costs. 
4. On July 26, 2014, Judge Moody sent an e-mail to counsel for the parties. A true 
.. 
and correct copy of that e-mail is attached as Exhibit 1. 
DECLARATION IS SUPPORT OF MOTION TO DISQUALIFY JUDGE MOODY FOR CAUSE - 1 
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5. On November 25, 2013 the Petitioners filed "Appellants' Motion to Augment the 
Record," which included a copy of Judge Moody's "Order Clarifying ~ecord on Appeal," dated 
October 29, 2013. A true, conformed and correct copy of the Motion and Order are attached as 
Exhibit 2. 
6. On December 3, 2013 the Idaho Supreme Court entered an "Order Granting 
Appellants' [November 251h] Motion to Augment the Record." The Court ruled, " ... and the 
augmentation record shall include .. . 1. Order Clarifying Record on Appeal, file stamped 
October 29, 2013." (Emphasis added.) A true and correct copy ofthis Order is attached as 
Exhibit 3. 
7. Prior to seeking to augment the record with the District Court's additional order, 
the Petitioners moved for the creation of an additional transcript of the Court hearing on October 
28, 2013. A true, conformed and correct copy of Petitioners' Motion For Additional Transcript 
for Appeal is attached as Exhibit 4. 
8. On November 13, 2013, the Idaho Supreme Court granted Petitioners' Motion for 
Additional Transcript and directed the court reporter to generate that transcript for appeal. A true 
and correct copy of this Order is attached as Exhibit 5. The reporter complied with the Order 
and this transcript was presented to the Court of Appeals on appeal. 
I declare under penalty of perjury under the laws of the State of Idaho and the laws of the 
United States, that the foregoing is true and correct to the best of my knowledge and belief. 
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DATED this 22nd day of August, 2014. 
Eric R. Clark 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 22nd day of August, 2014, I served the foregoing, by 
having a true and complete copy delivered via facsimile transmission to: 
Bill Nary 
Emily Kane 
Office of the City Attorney 
33 E. Broadway Ave. 
Meridian, ID 83642 
Eric R. Clark 
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Outlookcom Print Message https://blu 176.mai ,.11ve.con1'01/mai I .mvc/PrintMessages?mkt=en-us 
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Gretchen Hymas v MPD Docket No. 41156 
From: Judge Melissa Moody (mmoody@adaweb.net) 
Sent: Sat 7/26/14 10:37 /\M 
To: ekane@meridiancity.org (ekane@meridiancity.org) 
Cc: eclarkl O l@hotmail.com (eel ark IO l@hotmail.com) 
Emily & Eric, 
I 
I am sure you have both seen the Court of Appeal's decision in your case. 
You may wish to file for rehearing because the Court of Appeals got the facts wrong. Obviously, that's up to you. 
The Court of Appeals said that the district court "found it unnecessary to review the requested records to 
determine if the MPD was initially justified in withholding the requested documents" based on the district court's 
"erroneous determination that the MPD's initial refusal to disclose the requested investigatory records was 
justified under a categorical exemption." 
As you both probably know, this was not what happened. In the order I wrote at Petitioner's request ("Order 
Clarifying Record on Appeal"}, I specifically wrote: 
In this case, by the time the Court was considering Petitioners'. motion for attorney's fees and costs, Petitioners 
had already received all of the requested public records. In support of their motion for attorney's fees and costs, 
Petitioners did not point the Court to a single document that was withheld in bad faith, nor did Petitioners argue 
that any particular document was withheld in bad faith. If Petitioners had done so, the Court would have 
reviewed the public records/police reports because an allegation of bad faith might have been pertinent to the 
prevailing party ques.tion, as recognized In this Court's May 14, 2013 order. 
In other words, the reason that I did not review the records was not (as the Court of Appeals said) because I 
incorrectly believed that a categorical exemption could be asserted as a basis for denying a public records request 
in the first instance. The reason I did not review the records was because Petitioner did not allege that any specific 
document was withheld in bad faith. If Petitioner had done so, I would have reviewed the records. The 
non-review of the records had nothing to do with the validity of the asserted exemption. 
Anyway, your call. I will figure it out on remand either way. Have a good weekend! 
EXHIBIT 1 
8/21/2014 3:04 PM 
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ERIC R. CLARK. Esq. 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
(208) 830-8084 
Fax: (208) 939-7136 
Idaho State Bar No. 4697 
Attorney for Petitioners-Appellants 
FILED 111 COPY 
NOV 2 5 20!3 
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lN THE SUPREME COURT OF THE STATE OF IDAHO 
GRETCHEN HYMAS, BREANNA 
HALOWELL. AND TRA V[S FORBUSII, 
Petitioners-Appellants. 
vs. 
THE MERIDIAN POLICE DEPARTMENT. 
Respondents. 
Supreme Courl Doc. No. 41156-2013 
Ada County Case No. CV-OC 12-23460 
APPELLANTS' MOTION TO 
AUGMENT THE RECORD 
****** 
COME NOW the AppellanLi.; and according to IAR 30, seek an Order from this Court 
allowing them to augment the Clcrk·s Record on Appeal. 
Appellants request the Court include in the Clerk's Record a copy of the District Court's 
Order Clarifj1ing Record on Appeal entered into the District Court record on October 29, 2013. 
This document is relevant to the Appeal us it contains stmcmcnts by the Court regarding its 
decisions, which the Appellants seek review or on appeal. 
APPELLANTS' MOTION TO AUGMENT THE RECORD - 1 
EXHIBIT2 
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This document was not includccl in Appellants· request for documents to be included in 
the Clerk·s record as this document had not been created until alter the appeal was filed. 
Attached is a true and correct copy of Judge Moody's Order Clarff.i'i11g Record on 
Appeal. !ilc. stamped October 29, 2013. 
. The Appellants respcclfully request the Coun order Judge Moody's Order Clarffying 
Record on Appeal, tile stmnpcd Oi:tobcr 29.2013 to be included in the Clerk's Record on appeal. 
Appellants arc NOT requesting a stay of the cum.mt brief filing schedule. 
RESPECTFULLY SUBMITTED this 25th day of November. 2013. 
CLARK & ASSOCIATES. An·oRNEYS 
Eric R. Clark, For the Appellants 
APPELLANTS' MOTION TO AUGMENT THE RECORD· 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 25th day of November. 2013, [ served the foregoing, 
by having a true and complete copy dcliv~red via facsimile transmission to: 
Bill Nary 
Emily Kane 
Meridian City Attorney 
1401 E. Watcrtower Ave. 
Meridian, Idaho 83642 
Eric R. Clark 
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CHRISTOPHER D. RICH, Cieri< 
By CHARLOTTE C. V0UET 
, .a. ·I 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHEN HYMAS, BREANNA 
HALOWELL, and TRAVIS FORBUSH, 
Petitioner. 
vs. 
MERIDIAN POLICE DEPARTMENT, 
' 
Respondent. 
Case No. CVOC 12-23460 
ORDER CLARIFYING RECORD ON 
APPEAL 
At the October 28, 2013 hearing on Respondent's motion for order requiring 
return of sealed records, the Court made several statements on the record that 
Petitioners' attorney, Eric Clark, asked the Court to memorialize in writing for the 
purposes of the pending appeal. Respondent did not object. Therefore, based solely 
on the request from Petitioners' attorney, the Court issues this order, with the goal of 
clarifying the record. 
On June 25, 2013, Petitioners filed a notice of appeal from this Court's 
May 14, 2013, Judgment, denying Petitioners' motion for attorney's fees and costs. The 
motion for attorney's fees and costs arose from a public records request. Respondent 
(Meridian Police Department) initially denied the public records request, but ultimately 
ORDER - Page 1 
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discl~sed the police reports at issue before the motion to produce the public records 
could be heard by the Court. By the time the Court looked at the issue, the public 
records request was moot, but the motion for attorney's fees and costs was not. The 
Court denied the motion for attorney's fees and costs. 
On September 20, 2013, Petitioners filed a motion to supplement the Clerk's 
record for appeal with redacted and unredacted copies of the police files, i.e. the public 
records that Petitioners sought in the first instance. On September 25, 2013, 
Respondent filed a non-objection to Petitioners' motion. Based solely upon the 
stipulation of the parties, the Court issued an order on September 27, 2013, granting 
Petitioners' motion to supplement the Clerk's record. 
On October 28, 2013, the Court stated on the record it had only ordered the 
records to be included in the Clerk's record on appeal because the parties had so 
stipulated. The Court noted that, from its perspective, it did not believe the records 
should be included on appeal because the Court did not review the 0 public records" 
below. If Respondent had objected to the inclusion of these non-relevant documents on 
appeal, the Court would have denied Petitioners' motion. 
The Court then explained why it had not reviewed the public records which are 
now part of the Clerk's record on appeal. The Court did not review the records because 
the public records request was moot. The parties agreed that the Respondent had 
mooted the motion to compel the public records by disclosing the records. The only 
issue before the Court was attorney's fees and costs. 
The Court recognized that, in some instances, it would be necessary for a court 
to review public records to determine whether attorney's fees and costs should be 
ORDER - Page 2 
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awarded. In its May 14, 2013 order denying Petitioners' motion for reconsideration, the 
Court wrote: 
If Petitioners had been denied records, and the Court reviewed the 
records in chambers and agreed that the denial was not justified and 
ordered the disclosure of the records, then Petitioners would be the 
prevailing party. In that case, to decide the question of attorney's fees and 
costs, the Court would then need to make a finding whether the unjustified 
denial of the public records request went so far as to be frivolous. 
To be clear, none of this happened here. 
May 141 2013 Order Denying Mot. to Reconsider at 4 (emphasis added). 
2i.. In this case, by the time the Court was considering Petitioners' motion for 
/• 
attorney's fees and costs, Petitioners had already received all of the requested public 
records. In support of their motion for attorney's fees and costs, Petitioners did not 
point the Court to a single document that was withheld in bad faith, nor did Petitioners 
argue that any particular document was withheld in bad faith. If Petitioners had done 
so, the Court would have reviewed the public records/police reports because an 
allegation of bad faith might have been pertinent to the prevailing party question, as 
recognized in this Court's May 14, 2013 order. 
· DATED this 291h day of October 2013. 




CERTIFICATE OF MAILING 
I hereby certify that on this ~ '(3_ day of October 2013, I mailed (served) a 
true and correct copy of the within instrument to: 
Emily Davis Kane 
MERIDIAN CITY ATTORNEY 
33 E Broadway Ave 
Meridian, ID 83642 
ekane@meridiancity.org 
Eric R. Clark 
Attorney at Law 
PO Box2504 
Eagle, ID 83616 
eclark@clark-attomeys.com 
ORDER - Page 4 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
(v}'Electronic Mail 
( ) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) ~nd Delivered 
(l,1'Electronic Mail 
( ) Facsimile 
CHRISTOPHER D. RICH 
Clerk of the District Court 
By: ~v~ 
Deputy Court Clerk 
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In the Supreme Court of the State of Idaho 
GRETCHEN HYMAS, BREANNA ) 






THE MERIDIAN POLICE DEPARTMENT, ) 
) 
.. Respondent. .. _ 
ORDER GRANTING APPELLANTS' 
MOTION TO AUGMENT THE 
RECORD 
Supreme Court Docket No. 41156-2013 
Ada·County No. 2012-23460 
APPELLANTS' MOTION TO AUGMENT THE RECORD was filed by counsel for 
Appellants on November 25, 2013. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that APPELLANTS' MOTION TO AUGMENT THE RECORD 
be, and hereby is, GRANTED and the augmentation record shall include the document listed below, 
file stamped copies of which accompanied this Motion: 
1. Order Clarifyi] Record on Appeal, file-stamped October 29, 2013. 
DATED this£ day of December, 2013. 
For the Supreme Court 
Stephen W. Kenyon, Clerk 
cc: Counsel of Record 
EXHIBIT 3 
ORDER GRANTING APPELLANTS' MOTION TO AUGMENT THE RECORD- Docket No. 
41156-2013 













ERIC R. CLARK, Esq. 
CLARK & ASSOCIATES. ATTORNEYS 
P.O. Box 2504 
Eagle. ID 83616 
t208) 830-8084 
Fax: (208) 939-7136 
Idaho Smte Bar No. 4697 
Attorney for Petitioners 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
GRETCHEN HYMAS. BREANNA 
HALOWELL. AND TRAVIS FORBUS I I. 
Petitioners. 
vs. 
THE MERIDIAi\ POLICE DEPARTMENT. 
Supreme Court Doc. No. 41156-2013 
Ada County Case No. CV-OC 12-23460 
PETITIONERS' MOTION FOR 




COME NOW 1hc Petitioners, by and through their counsel or record, and hereby move 
this Court to direct the transcription of a hearing conducted in the District Coun on Monday, 
October 29. 2013 concerning settlement or the Clerk· s Record. 
H:,ckground 
The Appellants timely filed a lvtotion to Supplement the Clerk's record according to 
I.A.R. 29, on Scptcmbl:!r 23.2013. Judge Moody then entered an Order on September 27, 2013, 
granting the Petitioners· Motion after rc\'icwing the Parties· stipulation for entry of that Order. 
PETITIONERS. IVlOTION FOR ADDITION1\L TRANSCRIPT FOR APPEAL - I 
EXHIBIT 4 
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After the Clerk complied with the Court·s order. the Respondent then filed a Motion for Order 
Requiring Return of Scaled Documents to the Court. Judge Moody then conducted a hearing on 
October 28, 2013. and denied the Respondent's lvlotion. 
Argument 
During the hearing on October 28, 2013. Judge Moody enlightened the parties and 
explained the rational !or her underlying decision denying the Petitioners· Motion in February 
2013. This explanation supplemented the Court" s written ckcision. which prompted this appeal. 
During this hearing. Judge Moody also identified which documents she had and had not 
reviewed when she rendered her decision denying the Petitioners· requested relief. Accordingly, 
the Petilioncrs believe the Court· s comments made during the October 28, 20 I 3 hearing arc 
relevant to the appeal. and hereby request the Court ordcr the crcation of that transcript and 
include that transcript in the record on appeal. 
RESPECTFULLY SUBMITTED this 29th day of October. 2013. 
CLARK & ASSOCIATES. ATTORNEYS 
Eric R. Clark, For the Petitioners 
PETITIONERS' MOTION roR ADDITIONAL TRANSCRIPT FOR APPEAL- 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29th day of October. 2013. l served the foregoing, by 
having u true und complete copy delivered via facsimile transmission to: 
Bill Nary 
Emily Kane 
Meridian City Attorney 
1401 E. Watertower Ave. 
Meridian. Idaho 83642 
and by mailing a copy to the C(.)Url reporter at: 
Tiffany Fisher 
Ada County Transcript Dept 
Ada County Cou11house 
200 W. Front St., Room 4171 
Boise~ ID 83702 
Eric R. Clark 
PETITIONERS' MOTION FOR ADDITIONAL TRANSCRIPT FOR APPEAL - 3 
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In the Supreme Court of the State of Idaho 
GRETCHEN HYMAS, BREANNA 










ORDER GRANTING MOTION FOR 
ADDITIONAL TRANSCR1PT AND 




THE MERIDIAN POLICE DEPARTMENT, 
Supreme Court Docket No. 41156-2013 
Ada County No. 2012-23460 
Respondent. 
PETITIONERS' MOTION FOR ADDITIONAL TRANSCRIPT FOR APPEAL was filed by 
counsel for Appellants on October 29, 2013. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION FOR ADDITIONAL TRANSCRIPT 
be, and hereby is, GRANTED and the District Court Reporter shall prepare and lodge the transcript 
listed below with this Court within twenty-one (21) days of the date of this ORDER and the District 
Court Clerk shall immediately serve counsel and file the transcript with this Court. Any corrections 
shall be filed with this Court as _provided by l.A.R. 30.1: 
1. Transcript of the hearing concerning settlement of the Clerk's Record conducted on 
October 28, 2013. 
(Court Reporter Tiffany Fisher)( estimate of pages: not listed, deemed less than 100) 
lT FURTHER IS ORDERED that proceedings in this appeal shall be suspended until such 
time ·as the transcript listed above has been prepared and lodged with this Court, at which time the due 
date for filing of Appellant's Brief shall be reset and Appellant's Brief shall be due on or before 
fourteen (14) days after the transcript is filed with this Court. The motion shall be TREATED AS A 














ii ORDER GRANTING MOTION FOR ADDITIONAL TRANSCRIPT AND SUSPfilU)ING THE 1,j 




"f ! .. ,.. 
. . ,; DA TED this / 3-fr day of November, 2013. , 
', 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
ORDER GRANTING MOTION FOR ADDITIONAL TRANSCRIPT AND SUSPENDING THE 
BRIEFING SCHEDULE- Docket No. 41156-'.?013 
:,. 
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ERIC R. CLARK, Esq. 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
(208) 830-8084 
Fax: (208) 939-7136 
Idaho State Bar No. 4697 
Attorney for Petitioners 
: ___ F_.[e~ t5'1 
AUG 2 9 2014 
CHRISTOPHER 0. RICH, Cieri< 
By STEPHANIE VIDAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHEN HYMAS, BREANNA 
HALO WELL, AND TRAVIS FORBUSH, 
Petitioners, 
vs. 
Case No. 12-23460 
PETITIONERS' MEMORANDUM 
IN SUPPORT OF MOTION TO 
DISQUALIFY JUDGE FOR CAUSE 
THE MERIDIAN POLICE DEPARTMENT, 
Respondents. Judge Moody 
****** 
COME NOW the Petitioners, by and through their counsel ofrecord, and hereby provide 
this Court with their Memorandum to support of the Petitioners' recently filed Motion to 
Disqualify Judge For Cause. 
PETITIONERS' MEMORANDUM IN SUPPORT OF MOTION TO DISQUALIFY JUDGE 
FOR CAUSE- I 
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ARGUMENT 
A judge shall perform judicial duties without bias or prejudice.1 Idaho Code of Judicial 
Conduct, Cannon 3(B)(6). Additionally, "[a]ny party to an action may disqualify a judge 
or magistrate for cause from presiding in any action upon any of the following grounds: ... 4. 
That the judge or magistrate is biased or prejudiced for or against any party or the case in the 
action." I.R.C.P. 40(d)(2). Disqualification for Cause. 
With all due respect, it appears the Court's Order Denying Petitioner Attorney Fees and 
Costs dated August 20, 2014, is nothing less than this Court's vindictive response to being 
reversed by the Idaho Court of Appeals. First, the Court of Appeals had a complete record of the 
proceedings before this Court and for this Court to accuse the Petitioners of somehow hiding the 
ball is absolutely outrageous. Then, this Court continues to adhere to its ruling that was 
considered and rejected by both the Idaho Court of Appeals and the Idaho Supreme Court that 
somehow the burden shifted to the Petitioners at the show cause hearing. Finally, although the 
Court of Appeals decision appears crystal clear, this Court completely ignores its unambiguous 
directive on remand. Such conduct shows this Court's bias in favor of the Respondents and as 
such is the basis for disqualification for cause. 
1. Contrary to this Court's ruling, the Court of Appeals had a complete record on appeal. 
It is clear this Court did not agree with the Court of Appeals decision as evidenced by the 
1 A judge must perform judicial duties impartially and fairly. A judge who manifests bias on any basis in a 
proceeding impairs the fairness of the proceeding and brings the judiciary into disrepute. Facial expression and body 
language, in addition to oral communication, can give to parties or lawyers in the proceeding, jurors, the media and 
others an appearance of judicial bias. A judge must be alert to avoid behavior that may be perceived as prejudicial. 
Idaho Code of Judicial Conduct, Commentary to Cannon 3(8)(6). 
PETITIONERS' MEMORANDUM IN SUPPORT OF MOTION TO DISQUALIFY JUDGE 
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unsolicited e-mail2 it sent to counsel on July 26, 2014.3 However, contrary to the Court's 
contention in this e-mail, and the Court's statements in its Order Denying Petitioner Attorney 
Fees and Costs dated August 20, 2014, the Petitioners provided the Court of Appeals with the 
entire record on appeal, including this Court's Order Clarifying Record on Appeal. 
Had this Court not been biased and was concerned about the truth, it could have easily 
determined what records were before the Court of Appeals simply by requesting a copy of the 
Record of Action at the Supreme Court. However, this Court ignored the record, and blamed the 
Petitioners, unjustifiably and erroneously, for not providing the Court's Order Clarifying Record 
on Appeal.4 "Petitioner, having specifically asked this Court for a written order to clarify the 
record on appeal, chose not to provide the Court of Appeals with the resulting "Order 
Clarifying Record on Appeal."5 
Moreover, if the Court of Appeals believed it did not have a sufficient record on Appeal, 
undoubtedly it would have so stated in its opinion. The reality, however, is the Court of Appeals 
had a full and complete record including the Court's Order Clarifying Record on Appeal and 
simply rejected this Court's "shift the burden" reasoning because it conflicted with the public 
records law as interpreted by Supreme Court in Wade v. Taylor, et al, Supreme Court Docket No. 
40142 (March 18, 2014). What this Court ignores by now claiming the Petitioners misled the 
Court of Appeals by not providing a complete record is the Court of Appeals refused to support 
2 The Petitioners contend that this e-mail alone is justification for disqualification. Clearly this Court has abandoned 
its role as an impartial jurist and is now acting as an advocate for the MPD. 
3 See Exhibit 1, attached to the Declaration filed in Support of Motion to Disqualify Judge For Cause. 
4 Copies of the Petitioners' Motion to Supplement the Record and the Supreme Court's order placing the "Order 
Clarifying Record on Appeal, file stamped October 29, 2013," in the record on appeal are attached as Exhibits 2 and 
3 to the Declaration in Support of Motion to Disqualify Judge Moody for Cause. 
5 Order Denying Petitioner Attorney Fees and Costs dated August 20, 2014, p. 2. 
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or follow this Court's conclusion that somehow the burden shifted to the Petitioners once the 
MPD released it file. 
2. The Court's July 26, 2014 e-mail confirms the Court's bias. 
The Court's e-mail to the parties on July 26, 2014, indicates the Court has abandoned its 
role has an impartial jurist and is now advocating on behalf of the Respondents. This e-mail 
alone, even without considering the Court's Order Denying Petitioner Attorney Fees and Costs 
dated August 20, 2014, evidences the Court's bias in favor of the Respondents. Suggesting that a 
party should seek a reconsideration of an Appellate Court's alleged error indicates this Court is 
no longer impartial and is acting as an advocate. 
3. The Court failed to follow the Court of Appeals ruling and once again placed the 
burden of production and proof on the Petitioners. 
This Court in its recent Order denying Petitioners' Motion for Costs and Attorney fees 
continues to argue the burden somehow shifted to the Petitioner's during the February 27, 2013 
hearing to establish "which documents it [Petitioners'] perceived to have been frivolously 
withheld."6 However, as noted above, this contention was rejected by the Idaho Supreme Court 
recently in Wade v. Taylor, et al, Supreme Court Docket No. 40142 (March 18, 2014). "We also 
clarify today that when the district court is reviewing a petition to access public records, the district 
court's inquiry is whether the exemption from disclosure was justified at the time of the refusal 
to disclose rather than at the time of the hearing." (Id. p. 4.) (Emphasis added.) Then the 
Supreme Court ruled, "Under Idaho Code section 9-335, the entity withholding the records has 
6 Order Denying Petitioner Attorney Fees and Costs dated August 20, 2014, p. 3. 
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FORCAUSE-4 
000038
the7 burden of demonstrating that the records are exempt from disclosure." Wade v. Taylor, p. 
8, citing Bolger v. Lance, 137 Idaho 792, 796, 53 P.3d 2011, 1215 (2002). (Emphasis added.) 
Accordingly, the burden is and remains on the "withholding party" to establish a justifiable based for 
its refusal to produce the records, regardless of whether the show cause hearing occurs after 
disclosure of the file. Contrary to the Court's apparent contention that the Court of Appeals lacked a 
complete record on appeal, the reality is the Court of Appeals considered the Court's statements in its 
Order Clarifying Record on Appeal, and rejected that logic because such a contention 
contradicted the Wade ruling and the clear language of the Public Records law. However, this 
Court ignores this fact and once again argues in its recent Order that its decision to shift the 
burden to the requesting party somehow still applies. 
On an active motion to compel the disclosure of public records, the district court 
obviously needs to review every single document to determine which are required 
by law to be produced. On a motion for attorney's fees and costs, however, 
review should be limited to the records the moving party specifically 
identifies as having been frivolously withheld. Where no documents are 
identified by the moving party as having been frivolously withheld, no obligation 
to review should exist. Otherwise, the Court is placed in the position of having 
to do the moving party's job for it. The Court does not believe this approach 
is foreclosed by the Court of Appeals' opinion, which is premised, through no 
fault of its own, on a mistaken understanding of the reason the Court 
undertook no review of the documents at issue. 
The Petitioners bring this motion as there simply is no basis for an unbiased judge to 
continue to apply a ruling that has been considered and rejected by both the Idaho Court of 
Appeals and the Supreme Court. 
PETITIONERS' MEMORANDUM IN SUPPORT OF MOTION TO DISQUALIFY JUDGE 
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4. This Court continues to show its bias as it refuses to follow the clear directive of the 
Court of Appeals on Remand. 
· The Court of Appeals remanded for the Court to review the records in light of the 
standards in Wade. "As such, this case must be remanded to allow the district court the opportunity 
to review the requested investigatory records and determine, under the proper statutory standard 
enunciated in Wade, whether the MPD was justified in its initial refusal to disclose the 
requested records." (Hymas v. Meridian Police Department, Doc. No. 41156, (July 25, 2014) p. 
10.) While the Court professes it has reviewed the MDP file, nowhere in its recent Order does it 
make any ruling that remotely resemble the standard stated in the Wade decision. "Rather, we 
hold that the withholding agency has the burden to demonstrate a reasonable probability that 
disclosure of the requested records would result in a harm listed in Idaho Code section 9-
335(1)(a}-{f)." Wade v. Taylor, et al, Supreme Court Docket No. 40142 (March 18, 2014), p. 10. 
(Emphasis added.) 
While the Court now correctly rules the Petitioners are the prevailing party, it disregards 
the standard it was directed to apply. First, this Court ignores the fact that it was unlikely a 
crime had ever been committed as confirmed by MPD's expert Jerry Peterson. The MPD knew 
on November 10, 2012 that Breanna Halowell had suffered Carbon Monoxide poisoning. A few 
days later the Ada County Coroner performed an autopsy and confirmed the cause of death was 
"acute carbon monoxide poisoning." The, within a few days ofMcQuen's death the MPD had 
credible evidence from its own investigator Jerry Peterson of the Idaho Department of Building 
Safety that it was unlikely any crime had been committed. (Court's Exhibit 17.) The MPD 
knew the water heater in Apartment 4624 was the only source of Carbon Monoxide in the 
PETITIONERS' MEMORANDUM IN SUPPORT OF MOTION TO DISQUALIFY JUDGE 
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apartment; the MPD knew the injury and death resulted from CO poisoning; and the MPD knew 
within a few days no one had tampered with the water heater. 
While the Court sua sponte divided the MPD file into "Exhibits" on remand, there is no 
evidence that the MPD established at the hearing on February 27, 2013, a "reasonable 
probability" that the disclosure of any exhibit would have interfered with its investigation. Once 
again, all the Court does is to assume such based on the MPD's categorical refusal to provide a 
single document. With all due respect to this Court; how in the world would it have possibly 
interfered with the investigation to have provided McQuen's family with the name of the water 
heater manufacturer, the model number and the serial number or pictures of the water heater 
containing this information in early December 2012, when at that time it was unlikely there was 
even a crime? The Court ignores the fact in its decision that if there was likely no crime, it is 
unlikely any harm would ever come from disclose of this benign evidence. 
Once again, the Petitioners ask where has the MPD shown in the record a "reasonable 
probability" that disclosing any evidence in December 2012 would have interfered with its 
investigation? Clearly this Court has failed to identify any specific facts or testimony to support 
such a contention when it again unjustifiably denied the Petitioners their costs and attorney fees. 
By continuing to decline to acknowledge there was no justification for the MPD to refuse to 
share information that it alone possessed in response to a proper public records request, this 
Court continues to show its bias in favor of the MPD. 




While arguably it is unlikely a bias judge is going to freely admit that bias, as required by 
I.R.C.P. 40(d)(2), the Petitioners' bring this motion to memorialize this issue for the second 
appeal which they will file in this case. 
Certainly the record before this Court does not establish the MPD had met the Wade 
standard of establishing a reasonable probability that releasing any evidence, including the make, 
model and serial number of the water heater, under these circumstances would have in any 
conceiva~le manner impeded or interfered with its "investigation." As there is no proof to 
establish the MPD had any justifiable basis to refuse to release the requested information, it acted 
frivolously. Accordingly, the Court's refusal to grant costs and attorney fees is based solely on 
the Court's patent bias in favor of the MPD and nothing more. The Court must therefore 
GRANT this motion and assign the case for review on remand to a non-biased and fair district 
judge. 
DATED this 29th day of August, 2014. 
Eric R. Clark, For the Petitioners 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29th day of August, 2014, I served the foregoing, by 
having a true and complete copy delivered via facsimile transmission to: 
Bill Nary 
Emily Kane 
Meridian City Attorney 
1401 E. Watertower Ave. 
Meridian, Idaho 83642 
Eric R. Clark 
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CHRISTOPHER D. RICH, Clerk 
By KIERSTEN HOUST 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHENHYMAS,BREANNA 
HALOWELL, AND TRAVIS FORBUSH, 
Petitioners, 
vs. 
Case No. CV-OC-2012-23460 
ORDER DENYING MOTION TO 
DISQUALIFY FOR CAUSE 
THE MERIDIAN POLICE 
DEPARTMENT, 
Respondents. 
On August 22, 2014, Petitioners moved to disqualify the undersigned judge for 
cause pursuant to Idaho Rule of Civil Procedure 40(d)(2)(A).1 Petitioners contend the 
judge is biased against Petitioners and in favor of the Meridian Police Department. On 
August 29, 2014, Petitioners submitted a memorandum in support of the motion. The 
Court has reviewed these pleadings and denies the motion without a hearing. 
1 Idaho Rule of Civil Procedure 40(d)(2)(A) provides the following grounds for disqualifying a judge 
for cause: 
(A) Grounds. Any party to an action may disqualify a judge or magistrate for cause from presiding 
in any action upon any of the following grounds: 
1. That the judge or magistrate is a party, or is interested, in the action or proceeding. 
2. That the judge or magistrate is related to either party by consanguinity or affinity within 
the third degree, computed according to the rules of law. 
3. That the judge or magistrate has been attorney or counsel for any party in the action or 
proceeding. · 
4. That the judge or magistrate is biased or prejudiced for or against any party or the case 
in the action. 
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Petitioners point out that when the Court issued its August 20, 2014 Order 
denying an award of attorney's fees, the undersigned judge was mistaken about the 
appellate record. Petitioners are correct. Acknowledging this error, the Court's 
reasoning and conclusions in the August 20, 2014 Order remain unaltered. More 
importantly for the purpose of deciding the motion to disqualify, the Court's reasoning 
and conclusions in the August 20, 2014 remain free from bias or prejudice. None of the 
grounds listed in Idaho Rule of Civil Procedure 40(d)(2)(A) apply to this case. 
Petitioners' motion to disqualify the undersigned judge for cause is denied. 
IT IS SO ORDERED. 
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CERTIFICATE OF MAILING 
I hereby certify that on this ~ day of September 2014, I mailed (served) a 
true and correct copy of the within instrument to: 
ERIC R. CLARK 
CLARK & ASSOCIATES, ATIORNEYS 
PO BOX2504 
EAGLE, ID 83616 
BILL NARY 
EMILY KANE 
MERIDIAN CITY ATIORNEY 
1401 E. WATERTOWER AVE. 
MERIDIAN, ID 83642 
(x) U.S. Mail, Postage Prepaid 
( ) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
(x) U.S. Mail, Postage Prepaid 
( ) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
CHRISTOPHER D. RICH 
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SEP 15 2014 
CHRISTOPHER D. RICH, Clerk 
By KIERSTEN HOUST 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IN THE MATTER OF: 
GRETCHEN HYMAS, BREANNA 
HALOWELL, and TRAVIS FORBUSH, 
Petitioners, 
vs. 
THE MERIDIAN POLICE DEPARTMENT, 
Respondents. 
Case No. CV OC 2012-23460 
JUDGMENT 
JUDGMENT IS ENTERED AS FOLLOWS: it is hereby ordered, adjudged, and 
decreed that Petitioners' Motion for Attorney's Cost and Fees is denied. 
' 
Dated this 1ih day of September 2014 




CERTIFICATE OF MAILING 
I hereby certify that on this llL day of August 2014, I mailed (served) a true 
and correct copy of the within instrument to: 
Eric R. Clark 
ATTORNEY AT LAW 
PO Box 2504 
Eagle, ID 83616 
Emily Davis Kane 
MERIDIAN CITY ATTORNEY 
33 E Broadway Ave 
Meridian, ID 83642 
JUDGMENT- Page 2 
(x) U.S. Mail, Postage Prepaid 
( ) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
(x) U.S. Mail, Postage Prepaid 
( ) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
CHRISTOPHER D. RICH 
Clerk of the District Court 
By: 
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ERIC R. CLARK, Esq. 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
(208) 830-8084 
Fax: (208) 939-7136 
Idaho State Bar No. 4697 
Attorney for Petitioners 
~~----F-I~'~ I 2<32-
0CT 17 2014 
CHRISTOPHER D. RICH, Clerk 
By STACEY LAFFERTY 
DEPUTY 
-
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHEN HYMAS, BREANNA 
HALO WELL, AND TRAVIS FORBUSH, 
Petitioners/ Appellants, 
vs. 
THE MERIDIAN POLICE DEPARTMENT, 
Respondents/Respondents. 
* * * * * * 
Case No. CV-OC 2012-23460 
NOTICE OF APPEAL 
Judge Moody 
TO: THE ABOVE-NAMED RESPONDENT, THE MERIDIAN POLICE DEPARTMENT, 
AND ITS ATTORNEY OF RECORD, WILLIAM NARY, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The Petitioners appeal against the above-named Respondent to the Idaho Supreme 
Court from the Order Denying the Petitioners' Attorney Fees and Costs entered on August 20, 
2014, the Order Denying Motion to Disqualify For Cause entered on September 9, 2014, and the 
subsequent Judgment entered on September 15, 2014. 
NOTICE OF APPEAL - 1 
000049
. . ' • 
2. Appellant hereby appeals as a matter of right to the Idaho Supreme Court from the 
above-referenced Judgment, which is deemed to include all interlocutory judgments, orders and 
decrees as provided under Idaho Appellate Rule 17( e). 
3. The issue the Appellants intend to assert on appeal is whether the Court erred when it 
denied the Appellants' Motion for Costs and Attorney fees after remand and that the Court erred 
when the Court denied the Petitioners' Motion to Disqualify for Cause. 
4. The Appellants have a right to appeal since the Judgment described in paragraph 1 
above is an appealable order as defined in Idaho Appellate Rule 1 l(a)(l). 
5. Appellants do not request the preparation of the reporter's transcript in hard copy and 
electronic format. 
6. Appellants request a scanned copy of the clerk's record to include the following 







Order Denying Petitioner Attorney's Fees and Costs 
Petitioners Motion to Disqualify Judge for Cause 
Declaration in Support of Motion to Disqualify Judge Moody for Cause 
Petitioner's Memorandum in Support of Motion to Disqualify Judge for Cause 
Order Denying Motion to Disqualify for Cause 
Judgment 
7. Appellants request a copy of the Exhibits the Court filed with its Order Denying 
Petitioner Attorney's Fees and Costs. 
8. I hereby certify that: 
(a) a copy of this Notice of Appeal has been served on the reporters, 
(b) the clerk of the District Court has been paid the estimated fee for preparation of the 
reporter's transcript of the hearings noted above; 
NOTICE OF APPEAL - 2 
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( c) the estimated fee for preparation of the clerk's record has been paid; 
· ( d) the appellate filing has been paid; and 
( e) service of this notice has been made upon all parties required to be served 
pursuant to Rule 20 or 20.1. 
DATED this 17th day of October, 2014. 
CLARK & ASSOCIATES, ATTORNEYS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th day of October, 2014, I served the foregoing, by 
having a true and complete copy delivered via facsimile transmission to: 
Bill Nary 
Emily Kane 
Meridian City Attorney 
1401 E. Watertower Ave. 
Meridian, Idaho 83642 
Eric R. Clark 
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: IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHEN HYMAS, BREANNA 
HALO WELL and TRAVIS FORBUSH, 
Petitioners-Appellants, 
vs. 
THE MERIDIAN POLICE DEPARTMENT, 
Respondent. 
Supreme Court Case No. 42626 
CERTIFICATE OF EXHIBITS 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 8th day of December, 2014. 
CERTIFICATE OF EXHIBITS 
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IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHEN HYMAS, BREANNA 
HALO WELL and TRAVIS FORBUSH, 
Petitioners-Appellants, 
vs. 
THE MERIDIAN POLICE DEPARTMENT, 
Respondent. 
Supreme Court Case No. 42626 
CERTIFICATE OF SERVICE 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
LIMITED CLERK'S RECORD 
to each of the Attorneys of Record in this cause as follows: 
ERIC R. CLARK 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: 
DEC O 8 2014 
--------
CERTIFICATE OF SERVICE 
WILLIAM L.M. NARY 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GRETCHEN HYMAS, BREANNA 
HALO WELL and TRAVIS FORBUSH, 
Petitioners-Appellants, 
vs. 
THE MERIDIAN POLICE DEPARTMENT, 
Respondent. 
Supreme Court Case No. 42626 
CERTIFICATE TO RECORD 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings· and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
17th day of October, 2014. 
CERTIFICATE TO RECORD 
